Appl. No. 10/526,824 

Reply to Office Action dated December 20, 2007 

REMARKS 

This Response is submitted in reply to the final Office Action mailed on December 20, 
2007. A Petition for a one month extension of time is submitted herewith. The Director is 
authorized to charge $120 for the Petition for the one month extension of time and any additional 
fees which may be required, or to credit any overpayment to Deposit Account No. 02-1818. If 
such a withdrawal is made, please indicate the Attorney Docket No. 1 12701-441 on the account 
statement. 

Claims 1, 3-8, 10 and 11 are pending in this application. Claims 2 and 9 were previously 
canceled. In the Office Action, Claims 1, 3-8, 10 and 11 are rejected under 35 U.S.C. §112. In 
response Claims 1 and 1 1 have been amended. These amendments do not add new matter. In 
view of the amendments and for the reasons set forth below, Applicants respectfully submit that 
the rejections should be withdrawn. 

Currently amended independent Claims 1 and 11 recite, in part, an apparatus for 
preparing and distributing alimentary products formed of a portion of ice-cream or mousse 
contained between two bakery products, the apparatus comprising control means suited to 
control the movement of elements of the apparatus, wherein the control means act on a pivot 
whereon there is keyed a circular sector that rotates a toothed sector around a first pivot of the 
circular sector and rotates a compensator around a second pivot of the circular sector. The 
amendment does not add new matter. The amendment is supported in Applicants' Preliminary 
Amendment dated March 4, 2005 at, for example, page 6, lines 2-6; page 7, lines 10-14; and 
page 17, lines 11-16. 

In the Office Action, Claims 1, 3-8, 10 and 11 are rejected under 35 USC §112, first 
paragraph, as failing to comply with the written description requirement. Specifically, the Patent 
Office alleges that there is no support in the original specification for the previously amended 
language "to key," as found in Claims 1 and 11. In response, Applicants have amended 
independent Claims 1 and 1 1 as summarized above. As is also mentioned above, support for the 
amendment is found, in part, in the specification at page 17, lines 11-16, wherein originally filed 
Claim 2 states that a "control means act on a pivot whereon there is keyed a circular sector 
provided with two pivots." Because the original claims form part of the original disclosure, see 
In re Gardner, 475 F.2d 1389 (CCPA 1973), Applicants respectfully submit that Claims 1 and 11 
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are fully supported by the Preliminary Amendment filed March 4, 2005 and fully comply with 
the written description requirement under 35 U.S.C. § 1 12, first paragraph. 

Applicants note that the Preliminary Amendment and a copy of the International 
Application were both filed on the same day (March 4, 2005) with the United States Patent and 
Trademark Office (PTO) under 35 U.S.C. § 371, as is verified by the Notice of Acceptance of 
Application mailed on September 19, 2005. Applicants also note that any preliminary 
amendment present on the filing date of the application (e.g., filed along with the filing of the 
application) is considered to be a part of the original disclosure. See, MPEP §§ 714.01(e) and 
602. For applications filed on or after September 21, 2004, the PTO automatically treats any 
preliminary amendment under 37 CFR 1.115(a)(1) that is present on the filing date of the 
application as part of the original disclosure. As such, Applicants respectfully submit that the 
claims filed with the preliminary disclosure provide proper support for the current amendment. 

Moreover, Applicants also respectfully submit that the Preliminary Amendment contains 
a written description of the invention, and of the manner and process of making and using it, in 
such full, clear, concise, and exact terms so as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use same. For example, the 
original claims of the Preliminary Amendment clearly recite that the "control means act on a 
pivot whereon there is keyed a circular sector provided with two pivots." Applicants respectfully 
submit that one of ordinary skill in the art would understand, based on the description of the 
apparatus in the Detailed Description of the Invention and also based on the Figures, that the 
control means acts on a pivot (designated as 1 1 in the Figures) whereon there is keyed a circular 
sector (designated as 5 in the Figures). In other words, Applicants respectfully submit that the 
skilled artisan would understand that the circular sector is "keyed" on the pivot upon which the 
control means acts. This is clearly illustrated in Figures 1-3 wherein it is clear that the pivot 1 1 
penetrates through a circular portion of the circular sector 5 corresponding to a location of the 
pivot 1 1 . 

For at least the reasons discussed above, Applicants respectfully submit that independent 
Claims 1 and 11, as currently amended, comply with the written description requirement and 
contain subject matter appropriately described in the specification. 

Accordingly, Applicants respectfully request that the rejection under 35 U.S.C. §112, first 
paragraph, of Claims 1, 3-8, 10 and 11 be withdrawn. 
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For the foregoing reasons, Applicants respectfully request reconsideration of the above- 
identified patent application and earnestly solicit an early allowance of same. In the event there 
remains any impediment to allowance of the claims which could be clarified in a telephonic 
interview, the Examiner is respectfully requested to initiate such an interview with the 
undersigned. 

Respectfully submitted, 
BELL^B(5YD^LOYD LLP 
BY 



Robert M. Barrett 
Reg. No. 30,142 
Customer No.: 29156 
Phone No. 312-807-4204 



Dated: April 16. 2008 
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